CORRECTION SIXTH AMENDMENT TO DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS FOR WHITTIER HEIGHTS

3
§ KNOW ALL MEN BY THESE PRESENTS

3

Hock D, and Open Space Lots 46-X through 50-X of Block A, 12-X and
and 22-X of Block D in Whittier Heights, an Addition (the "Addition")

; ants, Conditions and Restrictions for Whittier Heights dated
November 9, 2006 and recordéd Novem pet 207 2006 as Instrument #D206366537 1n the Real Propetty
Records, Tarrant County, Texad as gj{’b_gﬁquen y corfecked by instrument recorded January 29, 2007 as
Instrument D207031983; as subseqyently 3 ' -- ' '
Covenants, Conditions and Restrictipnsiq itti€r Heights dated April 20, 2007 and recorded April 23,
2007 Instrument D207140009 in the Real Progerty Records,-Farrant County, Texas; as subsequently
amended by the Fourth Amendment to Retlaration of Cevenants, Conditions and Restrictions for
nstrument D207249081 in the Real

WHEREAS, Section 5.15 of the Declaration as ant
Declarant of the total number of lots in the Addition to entities
discretion, to amend the Declaration; and

to entities unrelated to Declarant; and

NOW, THEREFORE, Declarant adopts the following amendmet
amended, to wit:

Article VII "Maintenance Assessments” 1s hereby amended by amending
Assessments” to read as follows:

B. Purpose of Assessments. The assessments levied by the Assobiatic

Declaration and of promoting the recreation, health, safety, enjoyment and welfaxg
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Members in the use of the Common Areas and, in particular, for the improvement, landscaping
d maintenance of property and facilities devoted to this purpose and relating to the use and
joyment of the Common Areas including, but not limited to, the payment of taxes and

insurance thereon, repair and replacement and additions thereto, payment for services, including

attorneys' and accountants' fees, labor, equipment, and materials, management and supervision

or incidental to such purposes as determined by the Board of Directors, repayment of

5d by the Declarant pursuant to Article VI.G hereof, plus interest due thereon,

Hng and accounting for assessments, and expenses for preparing and filing tax

eeparatian, printing and distribution of the roster of members, and for the

ighstandards of architecture, landscaping, tree planting and matntenance of

n providing for the payment or reimbursement of expenses and

demnity of persons and parties as provided hereafter and as provided in
ents, and otherwise as provided in the Bylaws of the Association. All
=scribed in C. below and special assessments described mn D. below must

Article VIIL "b
Assessments" to read 2

D. Special As

connection with any action, suit or proceeding, arising out of or 1) ¢
of, or parnmpatmn in, the business or affairs of the Association or th

which said member, director, or officer 15 made. a party by reason of being
member, director, or officer (whether or not a member, director, or officer
or expenses are incurred by or imposed upon him). Also as further provaded
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imdemnification shall not be deemed exclusive of any rights to which such member, director, or
fficer may be entitled by law or under any applicable agreement, or otherwise.

Article 9.2 Conditions of Indemmification.

To the greatest extent not inconsistent with the laws and public policies of Texas, the

- demnify, as a matter of right, any such member, director, or officer, or former
fficer of the Association or member or former member of the Committee
a5 the "Indemmnified Person"), including any responsible officer, partner,
, 'or manager of any member which is a legal entity other than a natural
jatty to any proceeding, against all liability mcutred by the Indemnified
vith any proceeding; provided that it is determined in the specific case

sedancurred by such an Indemnified Person in connection with
any such procecd f final disposition thereof if (1) the Indemnified Person
furnished the Associati atten affirmation of the Indemnified Person's good faith belief thai

he or she has met spnduct for indemmnification described in subArticle (¢) of this
Article; and (11) a ¢ is made in accordance with subArticle (d) that based on facts
then known to those atign, indemnification would not be precluded under
this Article. The Assbci each such Indemnified Person who is wholly
successtul on the ments orrotherwis defense of any such proceeding, as a matter of right,
against reasonable expen3es s ed” by the lndemmﬁad Person in connection with the

proceeding without the req

gtion as set forth in subArticle (¢) of this
Article. On demand by an Indc '

ification or advancement of expenses,
the Association must expeditiously dat - the Indemnified Person 1s entitled to
indemnification in accordance wit 9 indemmification and advancement of
expenses provided under this Articke is™app able O any proceeding arising from acts or
omussions occurring before or atter the adopts A

(b) The Asscociation may, but need not, in individual who is or was an employee
or agent of the Association to the same extent js 1 idual were an Indemnified Person as
defined above

(<) Indemnification of an Indemnified Person 15 der this Agreement only if

reasonably behieved that

his or her conduct was in or at least not opposed to the Assoc
of any criminal proceeding, had no reasonable cause to belicye

itself, determinative that the Indemnified Person did not meet th oty
in this subArticle (c).

(d) The determination whether indemnification or advancement ol"expe
must be made 1 any one of the following manners:

(1) By a majority vote of the Directors of the Association whd
the proceeding; or
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(11) By written opinion of independent legal counsel selected by a majority vote
of the Directors of the Association.

An Indemnified Person who is a party to a proceeding may apply for ndemnification
thg A;socmtion to the court, if any, that is conducting the proceeding or to another court of
1S STiction,

was an officer or director of the Association or 1s or was serving at the
28t a5-4n agent of the Association or any individual who 15 or was a member of
sfnnification is provided in accordance with this Article, without regard to the
squitable theory on which a claim is made including without limitation

=nses” includes all direct and indirect costs {including without
‘ oprt costs, transcripts, fees of experts, witness fees,

gation to pay a judgment, settlement,
cisefax assessed with respect to an employee
¢d with respect to a proceeding.

benefit of any individual who is entitled to indemn 10 _
against any liability asserted against or incurred by~the ' i, any capacity or
arising out of the mdividual's service with the Alsoeciaty her or not the

.2 to provide indemnity, and no indemnity shall be provided, to any individya v who, as a
ites i aproceedihg 1n

Alksogiation,
‘011
Oorgie

ne {o
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and resolutions of its officers, directors, agents, or the Whittier Heights Architectural Control
ommittee.

xcept as specifically set forth herein above, the Declaration 1s unchanged and shali remain in
sftect and shall govern the Addition.

pvided that thls Correctmn SlIﬂl Amendment to Declaration of Covenants,

4, 2009 and recorded May 5 2009 as Instrument D209118950 in the
¢ rant County, Texas (the "Original Sixth Amendment'). This

a.portion of the filing information and other parts of the "WHEREAS'
xth Amendment; to correct the erroneous reference in Article V11, B, to
mtended to, and herein does, refer to Article VLG instead; to insert

“odle

correction is-
preamble of+the
Article V.G, wl

ADLAND LIMITED PARTNERSHIP

The David Bagwell Cnmpany,
General parmerl |

STATE OF TEXAS $

3

COUNTY OF TARRANT §
This instrument was acknowledged before me-0n the day of June, 2009, by David
S. Bagwell, in his capacity as the President of The David Bigwg inpgny, a Texas Corporation, on
behalf of said corporation in its capacity as general partner of Bioz mited Partnership, a Texas

(Notary Seal) .', % CYNTHIAS, BRAZIL

MY COMMISSION EXPIHES
September 21, 2008

(etumte: |
Broed (1 L P
P.c. Boy. 617
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é.By:

ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR'UZ
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OF
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL. E7

Printed by: MC



