FOURTH AMENDMENT TO DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS FOR WESTMONT

S
S KNOW ALL MEN BY THESE PRESENTS

NT §

chetafore amended, the "Declaration™), recorded in Volume 14481, Page
@F of Tarrant County, Texas; as amended by that certain Amendment

amended by that certain Third Amendment dated J une
ent #D207249082 in the Deed Records, Tarrant

WHEREAS, Declarant desires to amendthe Declaration;

NOW, THEREFORE, Declarantadop w' ¢ amendments to the Declaration, as
amended, to wit:

Article II "TARCHITECTURAL CONTRO
2.2 "Successors" to read as follows:

Section 2.2 SUCCEsSOrs. In t

member. Declarant shall have full authority to ddsignate appoipt a successor. Until
Restgnation, for services performed, all Committee ers.s all e entitled to recelve,
from some or all of the Commuttee Review Fee (defined berein b . fair compensation
and rexmbursement of expenses incurred in the executiop of ther ut1 5, pursuant {o this
Declaration, as amended. However, no member of the Cempnifttee.s G
claims, cause of action or damages arising out of services pertoring
pursuant to this Declaration, as amended.

Article II "ARCHITECTURAL CONTROL" 1s hereby amended by
2.3 "Authority” to read as follows:

Section 2.3 Authority. No dwelling structure, garage, outbuilditrg, ¢
landscaping (including tree removal, exterior lighting, sculpture and other
and outdoor recreational equipment), excavation or grading, flatwork (side
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driveways, patios, and porches), or other improvements shall be commenced, erected,
placed, maintained or altered on any lot, including an Open Space lot or right-of-way
adjacent thereto, nor shall any exterior painting of, exterior addition to, or alteration of,
such items be made until all construction and landscaping plans and specifications and a

ot plan have been submitted to and approved in writing by a majority of the members of
ommitiee which may consider and decide upon:

ality of workmanship and materials, adequacy of site dimensions, adequacy
=stgn, proper facing of main elevation with respect to nearby streets;

ity and harmony of the external design, color, type and appearance of
landscaping in relation to the various parts of the proposed

ittec, adversely or positively affect the
lue of lots in the Addition

the plans and specifications submittal and review precs
and landscaping,

2.4 "Procedure for Approval” to eltminate the following sentence:
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The Committee 1s authorized to require that payment by lot owners of a review fee (the
"Commuittee Review Fee") be made to the Committee or to its consultants, who may be
members of the Committee, which payment shall accompany each set of plans and
pecifications submitted to the Committee for review.

ayment shall accompany each set of plans and specifications
ommittee for review.

ENTS" 1s hereby amended by deleting the caption of "Section 4.3
and replacing it with the caption "Section 4.3 Cleanup

Association president, to havexiolated ar sision mn this Declaration, such Owner shall be
notified in wnting by the Assodiatior rout necessity of a vote of the Board of Directors), by
the Committee, or by Declarant o ' |

_ ttee. The accrued amount of
y to the Association on the fifth (5th) day

amending the first sentence of the
ae1ation” to read as follows:

at the rate of ten percent (10%) per annum, and the Association m¢ e At action at law
against the Owner personally obligated to pay the same or foreclg ey

Article VII "Maintenance Assessments" is hereby amended by amé
"Purpose of Assessments” to read as follows:

B. Purpose of Assessments. The assessments levied by the AsgOci1atio

forth in this Declaration and of promoting the recreation, health, safety, enjc
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welfare of the Members 1 the use of the Commeon Areas, the Conservations Area, and
the Restricted Area, and, in particular, for the improvement, landscaping and
maintenance of property and facilities devoted to this purpose and relating to the use and
enjoyment of the Common Areas, the Conservations Area, and the Restricted Area,
iigluding, but not ]imited to, the payment of taxes and insuraﬂce thereon; repair and

difion and of the Common Areas and the Restricted Area providing for the
Fesmbarsgment of expenses and liabilities related to the indemnity of persons
| hereafter and as provided in the Association Documents, and
{Jtherms as - Bylaws of the Association, All periodic assessments
‘ assessments described in D. below must be allocated

aganst all to the respective size of the Lots, rounded up to the nearest

$1.00 im:reen '

Article VII "Main hereby amended by amending Article D
"Special Assessments” to rgad

D. ' Rents : ddll‘lﬂﬂ to the penodic assessments authorized by C.

above, the board of direcfors m yedr a special assessment, applicable to that

year f.mly, ﬁ::-r the purpose G 1 part, any unanticipated expense of

part, the costs to enforce the payment of asgessy | the costs of paying or

reimbursing expenses and liabilities related to'the nnity of persons and parties as
provided heremnafter and as provided m the' 1attdoocnents mcluding, but not
limited to, court costs and attorneys fees.

read as follows:

Article XII. "Indemnification” is hereby added to

ARTICLE XII

INDEMNIFICATION

Article 12.1  Indemnification. As further provided{or &
Articles 12.2 and 12.3, the Association shall indemnify any memmbe
or former member, director, or officer, of the Association or member ort
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Association or the Committee, whether civil or criminal in nature, in which said member,
director, officer, of agent s made a party by reason of being or having been such a
member, director, or officer (whether or not a member, director, or officer at the time
such costs or expenses are incurred by or imposed upon him). Also as further provided
I6x and conditioned in Articles 12.2 and 12.3, the Association shall pay or cause to be

14l to any member, director, of officer the reasonable costs of settlement of an such

b, proceeding. Such right of indemnification shall not be deemed exclusive

b which such member, director, of officer may be entitled by law or under
grecment, or otherwise.

" greatest extent not inconsistent with the laws and public policies of
gtion shall mdemmfy as a matter of rnight, any such member, director,

in referred to as the "Indemmified Person™), including any

1t Qh‘-.:_;;eha:}lc:if:r director, or manager of any member which 1s a
atural person, who 1s made party to any proceeding, against all
=ranified Person in CDHI]EiGtIGII w1 any proceedmg, provlded

sOciation will pay for or reimburse the reasonable
expenses mcurred by sie 1fied Person in connection with any such proceeding

in advance of final disg

preciuded under this Article.
Person who 1s wholly successful on f |
proceeding, as a matter of right, against regso ﬁ Xpgnses mcurred by the Indemmified
Person 1n connection with the proceeding| withoutthe equlrement of a detennmatmn as

indemnification or advancement of expenses, 1ation must expeditiously
determine whether the Indemnified Person 1s entitled to widemnification 1n accordance
with this Article. The indemnification and advangement, of éxpenses provided under this
Article is applicable to any proceeding arising front-acts ér erhissioifs occurring before or

after the adoption of this Article.

(b) The Association may, but need not, indemnity agp faug D 1S O Was an
employee or agent of the Association to the same extenti-as 1f.the individyal were an
Indemnified Person as defined above.

(c) Indemnification of an Indemnified Person is permissiblg
only if the Indemnified Person (i) conducted himself or herself 1
reasonably believed that his or her conduct was in or at least 1K
Associations' best interest; (111) in the case of any criminal proceeding,
cause to believe his or her conduct was unlawful; and {(1v) 1s not adjudgy
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of his or her duties. The termination of a proceeding by judgment, order, settlement,
conviction or on a plea of nolo contendere or its equivalent is not, of itself, determinative

that the Indemnified Person did not meet the standard of conduct described in this
subArticle (¢).

The determination whether indemnification or advancement of expenses is
i€ must be made in any one of the following manners:

By written opinion of independent legal counsel selected by a
vote of the Directors of the Association.

(e) ted Person who 1s a party to a proceeding may apply for
indemnif the .Association to the court, if any, that is conducting the
proceedin C competent jurisdiction.

(H) This Ag not limit or preclude the exercise of or exclude ay right

under law, by contrac
expenses to any indiv

with this Article, withouf reg the nature of the legal or equitable theory on which a
claim 1s made including “wi negltgence, breach of duty, mismanagement,
waste, breach of contract, '
state or federal law, rule or regulatiop:

() For purposes of this A

(1) The term "expenses meludes all

without limitation counsel feeg! rsﬁ
experts, witness fees, travel expensks,-dupli

ating costs, printing and binding
fy service fees and all other

otherwise.

(11) The term "liability” means the'obligati 3y 4 judgment,
’ ssessed with

respect to an employee benefit plan), or reasona
respect to a proceeding.

criminal, administrative, or investigative and whether formal or inte
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(v) The Association may purchase and maintain insurance for its
benefit, the benefit of any individual who is entitled to indemnification under
this Article, or both, against any liability asserted against or incurred by the
individual in any capacity or arising out of the individual's service with the
Association, whether or not the Association would have the power to indemnify
heéndividual against liability.

ember of the Westmont Maintenance Association or for or on behalf
mbgry-participates in a proceeding in which the member 18 contesting the
rCture, conduct, or legality of the Westmont Maintenance Association
of 1ts Declaration of Covenants, Conditions, and Restrictions, as

general partner\ -

"r' g
'.-" p ;-'1‘ i i ."-¢ ':.r l
A IR S A A
. . 'I i : .' :

ayid S. Bagwell,

STATE OF TEXAS

COa oy D

COUNTY OF TARRANT

wof June, 2009, by
Company, a Texas:

N
Ll

CYNTHIA S. BRAZIL
MY COMMISSION EXPIRES

Septomber 21, 2000
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ANY PROVISION WHICH RESTRICTS THE SALE, RENTA
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COIL.C
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERA
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